MEANWHILE GROWING AGREEMENT

We have prepared this agreement as a simple template that you may wish to use as a starting point when seeking to use land for growing projects.  This template has been prepared for use by a private landowner.  Different rules would apply to land used for growing if the template were used by a council or another public authority.  If this template is used in the wrong circumstances it could give the Grower a greater degree of control over the Growing Space than was agreed at the start of the agreement.

It is therefore important that, before you proceed, you take independent legal advice on:

(a) the consequences of entering into any Growing Space agreement;

(b) whether this template is a suitable starting point for your agreement; and

(c) whether any changes will be needed to adapt this template to your circumstances.

Please note that you should never seek to use or adapt this template without first obtaining this advice as even straightforward arrangements can have potentially serious unintended legal consequences.

Anthony Collins Solicitors can accept no responsibility for any loss or damage arising from the use of this template.  
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This Agreement is between:

(1) [

] of [

] 
 (the “Landowner”); and

(2) [

] of [

]
 (the “Grower”)

It is agreed that:

1 DEFINITIONS

In this Agreement, unless the context otherwise requires, the following expressions will have the following meanings:

“Agreement” means this agreement together with all schedules and other documents referred to in this Agreement;

“Growing Space” means the growing space the general boundaries of which are shown on the Plan at [


]
;

“Gardening Hours” means

“Landowner’s Property” means

“Conditions of Use” means the conditions of use attached to this Agreement as Schedule 1;

“Plan” means the plan attached to this Agreement as Schedule 2;

‘President’ means the President from time to time of the Royal Institution of Chartered Surveyors;
“Rent” means £[
]
;

“Rights” means the rights for the benefit of the Grower set out in Schedule 3;

“Reservations” means the rights reserved for the Landowner as set out in Schedule 4;

“Water Tap” means the water tap providing water at the location shown coloured blue on the Plan;

2 INTERPRETATION

2.1 Words referring to one gender will be read as referring to any other gender and words referring to the singular will be read as referring to the plural and vice versa

2.2 A reference to a person includes companies and all other legal entities

2.3 Where the Landowner and the Grower are made up of more than one person, the obligations and liabilities of that party in this Agreement will be joint and several obligations and liabilities of those persons

2.4 The clause headings do not form part of this Agreement and will not be taken into account in its interpretation

3 AGREEMENT

3.1
The Landowner agrees to lease and the Grower agrees to take all of the Growing Space

3.2
The Growing Space will be held on a yearly tenancy, starting on [    
]

3.3
The Grower will pay the Rent, which will be payable to the Landowner in two instalments each year on [
] and [

] and on the same dates in each succeeding year.  A proportionate amount of the Rent will be paid for any part of the year that this Agreement extends to.

3.4
The Landowner grants to the Grower the Rights and reserves to itself the Reservations.

4
GROWER’S OBLIGATIONS

4.1 The Grower will indemnify the Landowner in respect of all liability incurred by the Landowner to any tenant, occupier, adjoining owner, visitor or any other person either directly or indirectly by the use of the Growing Space or its state of repair or condition.

4.2 The Grower will only use the Growing Space during the Gardening Hours and will only use the Growing Space as a garden and/or for the production of fruit and vegetables for consumption by the Grower and his family.  The Grower shall not use the Growing Space for the purpose of any trade or business and will not sell or trade any of the produce grown on or in the Growing Space.

4.3 The Grower will comply with the Conditions of Use.

4.4 Where requested by the Landowner, the Grower will repair any damage to the Landowner’s Property that is caused by the Grower or any person authorised by the Grower or under their control.  If the Grower fails to repair any such damage, the Grower will, on receipt of a written demand, pay all the reasonable costs and expenses incurred by the Landowner in making good any such damage.

4.5 The Grower may not sublet, assign, transfer or part with possession of the Growing Space or any part of it.

4.6 Where the Landowner’s title to the Landowner’s Property and the Growing Space require compliance with any conditions or restrictions then the Grower will observe and perform those that the Landowner has told the Grower of in writing.

5
LANDOWNER’S OBLIGATIONS

5.1 The Landowner will pay all rates and outgoings relating to the Growing Space and the Landowner’s Property;

5.2 The Landowner will allow the Grower to peaceably enjoy the Growing Space without any interruption by the Landowner or any person claiming an interest under the Landowner.

6
TERMINATION

6.1 This Agreement may be ended by either party giving to the other no less than 12 months’ notice in writing, the notice expiring on either 6 April or 29 September in any year.

6.2 This Agreement can be ended by the Landowner at any time after 3 months’ notice has been given to the Grower in writing if the Growing Space is required for building, mining or any industrial purpose or for roads or sewers in connections with any of those purposes.

6.3 The Agreement can be ended by the Landowner re-entering the Growing Space at any time by giving one month’s previous notice in writing to the Grower where:

6.3.1 the Rent or any part of it has not been paid and has remained unpaid for 40 days or more (whether the Landowner has made a demand for payment or not); 

6.3.2 the Grower has breached any of the Conditions of Use or the provisions in this Agreement; or

6.3.3 the Grower is subject to a bankruptcy order, enters into any voluntary arrangement for the benefit of his creditors, has a receiver appointed, has no reasonable prospect of being able to pay his debts or is subject to any petition or proceedings for the winding up of his company.

7
GENERAL

7.1 Any notice served under on in connection with this Agreement will be in writing and will be properly served if sent by recorded post to the address of each party shown at the beginning of this Agreement or such other address as a party may notify to the other in writing.

7.2 The Landowner gives no warranty that the Growing Space is fit for purpose or that the use of the Growing Space is permitted by planning law.

7.3 The Landowner will not be responsible or liable for any injury or damage caused to the Grower or the Grower’s assistants and visitors or their property whether arising by accident, fire, theft, damage or by negligence.

7.4 The parties agree that a person who is not a party to this Agreement is not intended to have any right under the Contract (Rights of Third Parties) Act 1999 to enforce any term of this Agreement.

7.5 [The Growing Space let pursuant to this Agreement will, as a result of this Agreement, be held by (or in trust for) [

], a non-exempt charity, and the restrictions on disposition imposed by section 36 of the Charities Act 1993 will apply to the Growing Space (subject to section 36(9) of that Act).]

OR

[The Growing Space will, as a result of this Agreement, be held by or in trust for [                                        ], an exempt charity.

This agreement has been signed by the Parties

Signed by the Landowner

Signed by the Grower

SCHEDULE 1

CONDITIONS OF USE

Rules on the cultivation of the Growing Space

1 The Grower will not cut or prune any existing trees or plants in or overhanging the Growing Space without the Landowner’s prior written consent;

2 The Grower will keep the Growing Space clean, free from weeds and well-manured and in a good state of cultivation and fertility and in good condition;

3 The Grower must keep any hedge forming part of the Growing Space properly cut and trimmed, keep any fences and gates in repair and keep all ditches properly cleaned and free from blockages;

4 Rubbish, refuse and decaying matter must not be deposited on the Growing Space unless it is a reasonable amount of manure or compost required for cultivation and which must be sufficiently covered until it has been dug into the Growing Space;

5 When using any sprays or fertilisers, the Grower must:

a. Take all reasonable care to ensure that any adjoining hedges, trees and plants are not adversely affected and must make good or replant as necessary if any damage does happen;

b. Select and use chemicals that will cause the least harm to members of the public and wildlife (other than vermin and pests); and

c. Comply with current regulations on the use of such sprays and fertilisers.

Rules on the use of the Growing Space

6 No animals may be kept or let loose on the Growing Space;

7 The Growing Space will be used in a safe and orderly manner and so as not to cause any nuisance or annoyance to the Landowner or any adjoining owners or occupiers and not to obstruct or damage any other part of the Landowner’s Property;

8 Excessive noise is not permitted and the Grower will not play music;

9 No petrol, oil, lubricants or other inflammable liquids will be deposited in or stored on the Growing Space;

10 Hoses or sprinklers may not be used unless the Landowner otherwise consents in writing;

11 No bonfires or barbecues are permitted;

12 All waste must be removed from the Growing Space unless it is to be composted;

13 The removal of top soil, gravel, clay, sand or minerals is not allowed;

14 The erection of buildings, sheds, storage compartments or shelters is not allowed;

15 Growers are not permitted to bring barbed or razor wire onto the Growing Space or to erect any fence or barrier using sharp or electrical wire or to erect fences, walls or barriers with sharp objects in them;

General provisions

16 The Grower will comply with any reasonable rules and regulations as the Landowner will make from time to time and notify to the Grower in writing;

17 The Grower will not do or omit to do any act or thing that might breach any statutory requirement affecting the Growing Space or which might violate in whole or in part any insurance for the Landowner’s Property or the Growing Space (in whole or in part);

18 Only the Grower or a person authorised by the Landowner first in writing may go onto the Growing Space;

19 No advertisements, signs or notices will be put on any part of the Growing Space.

Disputes
20 If the parties cannot agree about anything in this Agreement then it will be referred for determination by an independent surveyor with experience in dealing with Agreements of this type.  The surveyor is to be appointed by agreement between the parties or in the absence of agreement by the President (or his deputy) on the application of either the Grower or the Landowner.  The decision of the surveyor (who will act as an expert and not as an arbitrator) will be final and binding on the Grower and the Landowner.

SCHEDULE 2

PLAN

SCHEDULE 3

RIGHTS FOR THE GROWER

The rights for the Grower in common with all others authorised by the Landowner from time to time to:

1 use the Growing Space as a garden for the growing of plants including vegetables and fruit for consumption by the Grower and his family only

2 access during the Gardening Hours on foot for the Grower and those of the Grower’s assistants as the Landowner will have first approved:

a. over the Growing Space; and

b. between the nearest public highway and the Growing Space; and

c. between the Water Tap and the Growing Space

over any footpath or other parts of the Landowner’s Property designed for that purpose shown coloured brown on the Plan for all reasonable and proper purposes in connection with the Grower’s use of the Growing Space and the Landowner has the right to move any footpaths from time to time provided he first provides a suitable alternative

3 provided there has been no local or national ban or restriction on water usage, use water from the Water Tap for all reasonable and proper purposes in connection with the Grower’s use of the Growing Space 

4 to support from any adjoining property owned by the Landowner

5 park a motorised vehicle on any part of the Landowner’s Property designed for that purpose shown coloured blue on the Plan for all reasonable and proper purposes in connection with the Grower’s use of the Growing Space and the Landowner has the right to move any parking areas from time to time provided he first provides a suitable alternative.

SCHEDULE 4

RIGHTS FOR THE LANDOWNER

The rights for the Landowner to:

1 have access to the Growing Space on giving the Grower reasonable prior notice and to remain on the Growing Space with or without workmen materials and tools to:

a. check whether the Grower is complying with the terms of this Agreement;

b. do works to any adjoining or nearby land belonging to the Landowner;

c. exercise any right given to the Landowner in this Agreement;

d. remedy any breach of the Grower’s obligations in this Agreement; 

2 support from the Growing Space for the benefit of the Landowner’s adjoining land;

3 alter the Landowner’s adjoining land as it sees fit in spite of any effect this may have on the access of light and/or air to the Growing Space or the amenity of access and/or parking to the Growing Space

� Delete before printing and signing this document.


� Do not date the agreement until both the Landowner and the Grower have executed it.  The date that is then put into this agreement will be the date that it has been formally entered into by both the Landowner and the Grower for legal purposes.


� Insert the name of all owners of the Growing Space together with their home or business address.


� Insert the name of all individual Growers together with their home or business address.  If the Grower is an incorporated body, insert the name of the company and its registered office.


� Insert description of the Growing Space (for example, part of land at 14 Acacia Avenue, Bloggsland measuring [           ]).  If the growing space is larger than 0.10 hectares then independent legal advice should be taken to check that this template is suitable to use.


� To be agreed and inserted – the Landowner may need to impose limited hours of working in the Growing Space to prevent nuisance being caused to neighbours or adjoining land.  If no restriction is needed on the hours when the Grower can use the Growing Space, then the other references to this can be deleted from the agreement.  These references are in clause 4.2 and in paragraph 2 of Schedule 3.


� Insert the address of the property that the Growing Space forms part of.  It may also be helpful to include a plan showing the extent of the land that is owned by the Landowner.


� You do not need to agree to pay a rent.  The easiest way to deal with this would be to insert a penny as the rent so that the Agreement will not need to be amended very much.   


� Insert the date that you want the Grower to be able to start using the Growing Space.


� Insert the two dates in each calendar year when the Landowner expects to receive the Rent payments.


� It is important that none of the produce grown in the Growing Space is traded or sold and that the Growing Space is not used for any trade or business.  If this provision is breached, then different rules may apply to the circumstances when the agreement could be ended.  If these provisions do not reflect what you intend, it is important that you seek independent legal advice on whether a different template document, like the Meanwhile farm business tenancy, would be more appropriate for the use you have in mind.


� The parties should check the Landowner’s title to the Landowner’s Property and the Growing Space to make sure the Landowner can enter into this Agreement.  The parties may need to check whether a third party’s (like a bank where the Growing Space or, if relevant, the Landowner’s Property is subject to a mortgage) consent is needed before this Agreement is made.


� The circumstances when the Agreement can be ended are prescribed by statute.  It is therefore not possible to vary these provisions.  If these provisions do not reflect what you intend, it is important that you seek independent legal advice on whether a different template document would be more appropriate for the use you have in mind.


� The parties should check whether any planning permission is needed to use the Growing Space and should consider the impact of this on the future use of the Growing Space.


� Use this clause where the Grower is a non-exempt charity.  Insert the name of the charity in the blank space provided within the clause.  


� Use this clause where the Grower is an exempt charity.  Insert the name of the charity in the blank space provided within the clause.


� If the Growing Space is owned by individuals, all should sign.  If it is owned by an incorporated company, then one individual may sign on behalf of the others.


� If the Grower is made up of individuals, then all should sign.  If the Grower is an incorporated company then one individual may sign on behalf of the others.


� Not all of the rules set out below would have to apply.  The Grower and the Landowner may agree to change them to fit what they agree is fair in the circumstances.


� If this provision is changed, the parties will need to think about whether planning permission is needed and whether the building is to remain when the Agreement is ended.  If the building does remain, then the Grower may have rights to compensation for any improvement it may have made to the Growing Space.


� Please note that rights granted in this Agreement will not bind any subsequent owner of the Growing Space or Landowner’s Property.  The Grower may need to consider putting a notice on the Landowner’s title to protect its interest (using either form UN1 or AN1, available from the Land Registry).


� Delete this right if parking is available on a public highway or is simply not needed.
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